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McElfish

Judge Haan made 3 findings of fact that were overturned by the appeliate court {underlined language is
what was directly overturned):

1. “At the hearing on May 10[,] [C.M.] testified she was aware of the contents of the affidavit and
that half of the affidavit was incorrect and half of it was correct”

A) CM statements in agreement with affidavit:
i MckElfish had limited participation in the events:

Pg. 15:

“Q: ...50 when you arrived at that location, Mr. McElfish, Donnie, he was asleep-
or appeared to be asleep?”

A: Um-hum.
Q: He was lying in his bed?
A: Um-hum.

Q: All right. So, up to this point, it’s fair to say he had absolutely no knowledge
or participation in getting you down to that location?

A: | don’t think so.”
Pg. 18-19:

“Q: And, ma’am, at this point, my client’s essentially still in the process of
waking up; is that correct?

A: Yeah, he's standing up, | think out of bed by then.

Q: All right. But he’s not participating in any of this behavior at this point;

correct?
A Yes.”

Pg. 30:
“Q: Ma’am, isn’t it safe to say upon reflection that, you know, frankly, if all three
of these guys had been in on it together that, you know, frankly, Mr. McE[fish
would’ve been more involved from the beginning?
A: Probably.”

Pg. 31:

“Q: Okay. S0, ma’am, you know, frankly, he never tried to kidnap you and he
didn’t start this; correct?

A:Yes.
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Q: And he didn’t actually try and, you know, rape you or anything along those
lines; correct?

A: No, Brandt was the on switch, he didn’t try and do that.”

Pg. 47:
“Q: ..My client had nothing to do with you getting to that room; correct?
A: Yeah.

Q: All right. And, you know, my client was not involved in beating you or
threatening you with any weapons; correct?

A: Yeah.

Q: Ali right. And it is correct that my client was asleep when you got into that;
yes?

A: Um-hum, yes.”

if. MecElfish appeared scared during the altercation:
Pg. 16:

“A: We just walked in the back door and then he screamed at [McElfish], and he
just jumped up and kind of- he’s like yelling: Wake up, which | was shocked
about because he usually didn’t yell at [McElfish] because they were friends”

“Q: ...Did my client appear scared to you?
A: He was half awake, and, yeah
Q: Are you-

A: Not at- maybe scared, or tired a little. Yeah, he just wasn’t expecting to get
yelled at when he was sleeping.”

Pg. 26-27:
“Q: You testified that he appeared scared; is that correct?
A: Yeah. | said- yeah.”

Pg. 30-31:;

“Q: So upon reflection, isn’t it true that you’ve come to the conclusion that he
was not as involved as Mr. Jensen?
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A: Yeah, | never thought he was as involved as Mr. Jensen. I said | thought he
was scared and that he prebably was scared that Brandt would get mad at him if
he let me go, you know-"

Pg. 47-48;
“Q: It is also correct that my client appeared scared of Mr. Jensen; correct?
A: Yes, | think so.

Q: All right. And it’s also correct in the statement that, you know, when you
attribute things to him, it may have been that he was acting out of fear; correct?

A:Yes.”
iii, McElfish did not engage CM in sexual activity

Pg. 29:
“Q: Okay. But my point is: My client never did anything sexual to you; correct?
A: Well, not really.
Q: All right.
A: He tried, though.”

Pg. 50; .

“Q: Okay. But you didn’t actually think that he was going to have sex with you;
correct?

A: | don’t know. { wouldn’t think- | wouldn't think he wouid

Q: Okay. And you, in fact, made representations that you didn’t think he was
physically able to have sex; correct?

A: From what I've heard and stuff and stuff-

A: Yeah. | didn’t think he was going to...”

B) CM statements disagreeing with affidavit:
i McElfish trying to grab/stop CM from leaving (v. helping CM leave in affidavit}
Pg. 25:

“A: ..l ran for the door that was right by it, it's close by, so [McEHish] tried to
grab me and pull me back in, but | got away.”

Pg. 29:
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Pg. 34;

Pg. 42:
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“Q: He, in fact, didn’t even say ‘stop” or anything along those lines; correct?

A: | can’t remember if he said anything, but he was just grabbing me, pullin’ me
back in.

Q: Well, he didn't, in fact, pull you back in; correct?
A: No, because | got away.
Q: Okay. He touched you; correct?

A: He tried grabhing me, my arm. It's just hard to remember very detail [sic], but
yeah, he grabbed me.”

“Q; He didn’t open up the door for you; correct?

A: No he didn't try to help.”

“Q: In this statement it says that he was- he, [McE!fish], was trying to help you
get the tape off, he wasn’t trying to keep you there or hurt you-

A: He wasn't trying to help me get the tape off.”

CM did not feel guilty for ‘sending an innocent man to jail’

Pg. 34:

“A: Yeah, and [the affidavit] said other things, like | said | feel really guilty
because | didn't want an innocent man to go to jail. | wouldn’t want an innocent
man to go to jail, either; but, | just said what was true, and then they decided
that.”

CM alleges McElfish touched her breast

Pg. 38:

“Q: Did he try to touch you at any point while you were still sitting in the chair?

A: At one point, | don’t know if it was when we were alone or when the guys
were still in there, but he, like, touched my boob or something.”

“Q: So, at some point, either when you were alone or when all three men were
there, he did touch your breast?

A: Yeah, and | was kind of shocked, because | was like- | was surprised because |
didn’t think he was on their side or anything. | don’t know.

Pg. 44-45:
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“Q:...Ma’am, you stated today that your breast was touched; correct?
A: | do remember something like that...”

“Q: Okay, so you do remember being touched, but you don’t have a clear
recollection of how it occurred; correct?

A: He just touched- he just grabbed me, or something-”
Pg. 48:

“Q: Okay. Ma'am, when | was questioning you just a half hour ago you said he
didn’t do anything sexual to you; correct?

A: Well he grabbed my boob, hut | meant, like, you know, try to have sex with
me or something, or rape.”

iv. General statements of disagreement
Pg. 34:
“A: ..[the affidavit] said a lot of things that weren’t true.”
Pg. 47:
“A: ..[the affidavit]’s a lot wrong.”
C) CM statements that don’t clearly agree or disagree

i CM can’t remember whether McElfish touched her vagina

Pg. 40:
“Q: Now during the trial, at the original trial, you testified that you remembered
something about him trying to touch you anywhere else on your body and you
said on your privates- your private area.
A: 1l don’t remember that, | don’t-
Q: Okay.
A: 1 mean, |- | might have blanked- blacked it out, or something.”

ii. CM can’t identify where any touching may have become sexual
Pg. 46:

“Q:...Ma’am, do you know if there was any sexual intent when- you know, is
there anything you can point to, io show that any touching was sexual in
nature?
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A: Well, | don’t know he did it, but it must’ve been something.”

“Inconsistent with her testimony at trial, while stating the Mr. McElifish touched her breast, she
testified that Mr, McElfish did not touch her in a sexual manner. She denied that he touched her
vagina and added that at the time of this incident, the defendant appeared to be scared of
lensen. The court finds this testimony to be reliable”

For statements relating to alleged sexual activity, SEE 1.A.iii
For statements relating to McElfish allegedly touching CM’s breasts SEE 1.B.iii
For statements relating to McElfish allegedly touching CM’s vagina, SEE 1.C.i

“There was no direct evidence at trial that corroborated the claims made by [C.M.]"
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STATE OF WASEINGTON : No, 12~1-91146 7 :
Felony Judgment and Sentence (FJ S) s
Plaintiff, - [ X]Prison [X }RCW 9.94A.507 Prison Confinement
[ ] Jail One Year or Lcss [1RCW 9 94A 507 Pnson '
VS, Confinement - '
SR L - | [1First-Time Offender - o SRR
DONALD HOWARD MC ELFISH, I ] Special Sexual Offender Sentenclng Alternative
. - T e [ 1 Special Drug Offender Sentencing Alternative
‘ ,  Defendant. [ 1 Clerk’s Action Required, para 4.5 (DOSA),
S WAIETTS _. and 48 (SSOSA) 4152, 556 @ggzﬁ ﬁ %dﬂ,wu
If no SID, use DOB; 07-23-50 '
' ‘ I. Hearing e WL
1.1 The court conducted a, senfencing hearing this date i f ay ‘ ih\ ; the defendant, the defendant's
lawyer and the (deputy) prosecuting attorney were present, :
il, Findings

There bemg no reason why Judgment should not be pronounced, in accordance mth the proceedmgs in th.lS case,
the court Finds:

21 Current Offenses: The defendant.is guilty of the following offenses, based upon
[ 1 guilty plea [X ] jury-verdict MARCH 17, 2014 [ | bench trial: MKH

Count Crime RCW Drate of Crime
I .| ATTEMPTED RAPE IN THE SECOND DEGREE - - 94.44.050 1 10-05-12
“ o e ~* 1 9A.28.02001)
§iid : KIDNAPPING-.IN THE FIRST DEGREE - - o | 9A40.020(1) 10-05-12
v _ ASSAULT N THE SECOND DEGREE INTEN’I TO 9A36.021(1)e) | 10-05-12
. COMMIT A FELONY WITH SEXUAL . 9.94A.030 '
MOTIVATION . _ 9.94A 835

(If the crime is a drug offense, include the type of drug in the second columa,)
[] Additional current offenses are attached in Appendix 2.1,

{1 The buiglary in Count .__ involved a theft or intended theft:

The jury returned a speczal verdict or the court made a spe&:lal ﬁndmg thh regard to the follomng
X] The defendant i is a sex offender subJ ect to indeterminate sentencing under RCW 9 94A.507.

[1 Thedefendantengaged, agreed, offered, attempted, solicited another, or conspued to engage a wétml 'of child
rape or child molestation in sexual conduct in return for a fee in the commission of the offense in Count
RCW 9.94A,533(9).

{1 Theoffense was predatory as to Count . RCW 9.94A.836.

Felony Judgment and Sentence (FJS)
(RCW 9.944.500;:505)(WPF CR 84.0400 (4/2008))

(B Scanned




[] The victim was, under 15 years of age at the time of the offense in Count RCW 9.94A 837.
[1 The victim was developmentally disabled, mentally disordered, or a frail elder or vulnerable adult at the time of

the offense in Count.. ... RCW 9.94A 838, 0A 44.010.
[X] The defendant acted with sexual moﬁvanun in committing the offense in Count IV . RCW
8.94A.835,

[1 This case involves kidnapping in the first degree, Iudnappmg in the second degree, or unlawful imprisonment
as defined ih chapter 9A.40 RCW, Where the victim is a minor and the offender is not the minor’s parent.
RCW 94,44.130. i

[1 The defendant used a firearm in the conimission of the offense in Count . RCW 9,944,602,
9.94A.533.

[1 The defendant used a deadly weapon other than a firearm in committing the offense in Count

' . RCW 9.94A.602, 9.94A.533.

[} Counmt . :i: - i i i3 ¢ yiVielation'of the Uniform Controlied Substancés A¢t (VIICSA), RCW
69.50.401 and RCW 69 50. 433, took place in a school, school bus, within 1000 feet of the perimeter of a
school grounds or within 1000 feet of a séhool bus rotite stop designated By the school district: br in a publlc
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of a civic
center designated as a drug-free zone by a local governient authority, or in apublic housing project
designated by a local govemmg authority as a drug-free zone.

[1 The defendant committed a crime involving the manufacture of methamphetamine, including its salis, isomers,
anid salis of isomers, when a Juvemle Wwas present in or apon the premnses of manufacture in Count

S : . ‘RCW 9.94A.605, RCW 69.50.401, RCW 60.50.440.

[1 The defendant commnted [1 vehicular homicide { ] vehicwlar assault proximately caused by driving a

. 7 vehicle while under the influence of intoxicating liquor or drug or by operatin a vehicle in a reckless manner.

i The offense is, therefore, deeméd a violent offense. RCW 9.94A.030,

[ ] ‘The defendant has a chemical dependency that has conmbuted to the offense(s). RCW 9 94A 607

{] Forthe crime(s) charged in Count(s) : ; domestic violence was pled and proved RCW

10.99.020 & RCW 26.50.010(1). S

[ 1 ‘The offense in Count wasicorriﬁiitted ina cm'x!nty jai or"staﬁte'cdi'rek:ﬁm'al fa'cility. RCW
9.94A.533(5). et SRR

{X] Curmrent offenses encompassing the same erirtifial conduct and counting as one crime in determining the
offetider score are (RCW 9.94A.589): COUNT 1V ASSAULT IN'THE SECOND DEGREE "’

[1 Other current convictions listed under diﬁ'erent cause numbers used in calculatmg thc offender score are (list?
oﬂ'cnse and cause numbcr) Iy ; " -

i
£

2.2 Criminat History (RCW 9.94A.525):

Crime _ Dateof | Sentencing Court Dateof |Aord |Type

Sentence (Caunty& State) Crime Adnlt, |of
e R e A guve | crime
1 | DRIVE BY SHOOTING ' 05-08-99 CLARK WA ) 02-13:99 | A
3
4
5

L1 Thedefendt commited ourrent offonse Whﬂe on mmumty placement/commumty custody (adds one Pomt
fo score). RCW 9.94A 595:7 e e, 5
['1 - -The foltowing prior offenses requ:re that thc defendant be sentcﬁeed as a Persxstent Offender R
(RCW 9.94A:570): "-~ il :

Felony Judgmentand Sentenice (FJS) o B R R (I FESUN L S
(RCW994A 500, .505}WPF CR 84.0400 (4/2008)} LA RS wR W Pagd g of e vl




{1 The following prior convictions are one offense for

purposes of determining the offender score (RCW
9.94A.525):

[ ] The following prior convictions are not counted as points but as enhancements pursnant to RCW 46.61.520:

2.3 Sentencigg Data:

Count | Offender Serions- Standard Plus Enhancements* | Tyin) Standard Maximum
Ne, Score ness Level | Range (not Range (including Term
including enhancements)
enhancements)
I 4 Xt 77 ] 83.25- . 83.25-110.25 LIFE
110.25 MOS thin- Lifemax | MOS min - fiftma -
HE 4 X 72 --96 MOS ’ 7296 MOS 20 YEARS
TN IV [ 15-20 MOS fn- 15 =20MOS k| [1FE
b onan 1 Mk may

* (F) Firearm, () Other deadly wsapons; (V) VUCSA in a protected zone, {VH) Veh. H o, see RCW

46.61.520, (IP) Juvenile present, (SM) Sexuat motivation, RCW 9.94A.533(8), (SCF) Sexual conduct with a
child for a fee, RCW 9.94A.533(9).

[} Additional current offense sentencing data is attached in Appendix 2.3,

For violent offenses, most serious offenses, or armed offenders, recomme

nded sentencing agreements or plea
agreements arc [ ] attached [ ] as follows;

2.4 [ | Exceptiona? Sentence. The court finds substantial and com

pelling reasons that justify an exceptional
sentence:

[ within [ 1 below the standard range for Count(s) v

[ } above the standard range for Couni(s) L

[ ] The defendant and state stipulate that justice is best served by imposition of the exceptional
sentence above the standard range and the court finds the exceptional sentence furthers and is
consistent with the interests of justice and the purposes of the sentencing reform act,

[ 1 Aggravating factors were [ ] stipylated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ ] found by jury, by special interrogatory. '

Findings of fact and conclusionis of law are attached in Appendix2.4. [ ]Jury’s special interrogatory is
attached. The Prosecuting Attomey [1did []did not recommend a similar sentence,
2.5 Ability to Pay Legal Fingn&al Obiigzitie:ilis. The court has considered the total amount owing, the
deféndant’s past, present, and future abi]i_ty to pay legal financial cbligations, including the defendant's
financial resources and the likelihood that the defendant's status will change. The court finds that the

defendant has the ability or likely future ability to pay the legal financial obligations imposed herein. RCW
9.94A.753. ‘ '

[] The following extraordinary circumstances exist that make restitution ;inapprppr-ié:t'e {(RCW 9.94A.753):

Felony Judgment and Sentence (FJS) _ E e
(RCW 0944500, 505WPF CR 84.0400 (4{2008)) - R I P

-~ f2 6




HL -Judgment
3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

N \ ‘q
32 [X] The defendant is found NOT GUILTY of Counts.__ X___ T uwdhea Yo [\ a1y v /Gt & Lo f‘wﬁm
[] The court DISMISSES Counts /

IV. Sentence and Oxder

It is Ordered:
4.1a The defendant shall pay to the clerk of this eourt:
JASS CODE .
RTN/RIN $__TBD' Restatutzon to:
' : ' ‘ -+ (Name and Address—address may be withheld and provided
_ ) il conﬁdenually to Clerk of the Court’s oftice.)
PCV $__500.00 Victir asséssment . - -RCW7.68.035
_ . Domestic Violence assessment up to 100 ~RCW 10.99, 080
CRC 5 ﬂ |§l Court costs, including RCW 9, 94A 760, 9.944.505, 10.01. 160 10.46.190
Criminal filing fee $ 200 00 FRC
* Witness costs 5__ " WFR - ‘ 9
Sheriff servics fees $ 2,319.00 SFR/SFS/SFW/WRF _ j
Jury demand fee . $__ 250.00  JFR ;
Extradition costs  § EXT :
* Incarceration fee - § 150.00 LR i o ‘
Other. $ " R fj
PUB . L5 8He.le4 Fees for court appointed attorney ~ i ROW 9.84A.760
WFR b3 Court appointed defense expert and other defense costs RCW 9.94A.760
FCM/MTH b Fine RCW 9A.20,021; [ ] VUCSA chapter 68,50 RCW, [ ] VUCSA additional
fine deferred due to indigency RCW 69.50.430° -, - 1
CDF/LDI/FCD '§_ ' Drugenforcement fund of Cowlitz County Prosecmor_ " RCW9.94A760 '
NTF/SAD/SDL ' - o ‘ N '
MTH $ e MetWAmphetaJmne Cleanwup fine $3000. RCW 69, 50 440,
69.50.401(a)(1)(id).
CLF .. . §5..100.00 . ¢ Crime lab fee [ ] suspended due to indigency . o RCW 43.43.690
$.__100.00 " Felony DNA collection fee [ | not imposed due to hardship RCW 43.43.7541
RTN/RIN b3 __ Emergency response costs (for incidents resulting in emergency response and

conviction of driving, flying of boatmg under the influence, vehicular dssault
' nnder the 1nﬂuence, or vehxcu}ar hom1c1de under the influence, $1000 max.}

. , : | o RCW 33.52.430
“$_ 0 Drinalysisost S
 Other costs for _ _
M Tt T T ’ " RCW 9.94A.760

[X ] The above total does not include all restitution or other legal financial obligations, which may be set
by later order of the court. An agreed restitution order may be entered. RCW 9.94A.753. A restitution
hearing:

%shall be set by the prosecutor

is scheduled for__{g= A0~ 2014 (@ G0lam

Felony Judgment and Sentence {FJS) e el e
(RCW 9.94A.500, .505)(WPF CR 84.0400 (4/2008)} T Pmeenn T Pagedof




[ 1 Restitution ordered above shall be paid jointly and severally with: )
Name of other defendant Cause Namber Amount-$

[ ] The Departnient of Carrections (DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 9.94A.7602, RCW 9.94A.760(8). :

[ X}'All payments shall be made in accordancé with fhe policies of the clerk of the court and on a schedule
established by the clerk of the court, commencing immediately, unless the court specifically sets forth the
rate here: Not less than §_25.00 per month commencing - : ~. RCW
9.94A.760,

The defendant shall report to the clerk of the court or 4s directed by the clerk of the court to provide financial
and other information as requested. RCW 9.94A.760(7)(b). s = a

[ ] The court f‘mds that the defendant has the means to pay, in addition to the other costs imposed herein, for
the ¢ost of incarceration and the defendaiit is ordered to pay such costs at the rate of $50 per day, unless
another rate is specified here: - (/LR) RCW 6.94A,760.

The ﬁnanéial obligations irﬁposed in this judgment shall bear interest .from the date of the Judgtment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal financial obligations. RCW 16.73.160.. ..

4.1b | ] Electronic Monitering Reimbursement. The defendant is ordered to reimburse -
{name of electronic monitoring agency) at
, for the cost of pretrial electronic

monitoring in the amount of §

4.2 DNA Testing. The defendant shall have a biological sample collected for purposes of DN Aidentification
analysis and the defendant shall fully cooperate in the testing. The appropriate agency shall be responsible
for obtaining the sample prior to the defendant's release from confinement. RCW 43.43.754.

[ 1 HYV Testing. ‘The defendant shall submit to HIV testing. RCW 70.24.340.:
43 No Contact: The defondant shall not have contact with _ CHERYL L. MIRANDA 10-18.70

' _{(name, DOB) including, butnot limited to, personal, vérbal, telephonie, written or
contact through a third party for _ LIFE_ years (not to exceed the maxinum statutory sentence).

[X ] Domestic Violence No-Contact Order, Antiharassment No-Contact O'rdéf,' or Sexual Assault Protection
Order is filed with this Judgment and Sentence,

The defendant shall not yse, own or possess any firearm or fmmunition while under the supervision of the
Depariment of Corrections. RCW 9.94A.120.

[ ] The firearm, to wit: ‘ is forfeited to
a law enforcement agency.

4.4 Other:

Felony Judgment and Sentence (FJS)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (4/2008)) Page 5 of




4.5 Confinement Over One Year. The court sentences the defendant to total confinement as follows:
(2) Confinement. RCW 9.94A.589. A term of total confinement in the custody of the Department of

Corrections (DOC): L .
E] Q months on Count 134 o months on Colini; —
o monthson Count . [V . 4% ('Hs Tapsame. Crimbinad condiet
monthson Count -~~~ - e months on Count

- [1 The confinement time ont Count(s} . contam(s) a mandatory minimum term of :

[1 The confinement time on Count ' includes " “months as
-enhancement for [ | firearm [ ] deadly weapon [ I sexual motivation [ ] VUCSA ina protected zone
il manuiar'ture of methamphet..m.np unth JUVGIII]G presem- i1 sexual conduct with a cbﬂd for a fee.

Actual number of months of total conf nement ordered is mﬂ-’ L! FE

The sentence herein shall run consecutively with any DOC sanction imposed in cause mumber
N County Cause # .- , but concurrently to any other
felony cause not referred (o in this Judgment. RCW 0.94A. 589 et ane

All counts shall be served Lconcurrently, except for the port;on of those counts for which there is an
enhattoement #s set forth abmre at Sec tion 2. 3, and cxcept for the foliawmg counts wluch sha]l be'served
consecutively: '

The sentence herein shall run consecutive]y with the sentence in cause nomber(s)

but concurrently to any other felony cause riot reférred to in this Ridgment. RCW 9.94A.589.

Confinement sha!l commence immediataly uniess otherwise set forth here; . . :

(b) Confi mment RCW 9.94A.507 (Sex Offenses cmly) The court orders the foliowmg term of confinement

in the custody of the DOC:
4Count T oo minimum term o ]Z)O Eﬂfm‘ﬁﬁ' maximum term  _LIFE
~Count © - minfmum term ¢ CL T maximum teérm s

(¢} The defendant shatl feceive credit for time served T pnor ‘to sentencing if that confinenient was soleiy under
this canse number. RCW 9.94A 505 The jail shall compute time served unless the credit for time served
prior to sentencmg 1s specxfically set forth here by the court:

4.6 Commumty Placement or Cﬂmmumty Custudy The coutt orders commumty placement or commumty
custody as follows: : : .

11 Comnmunity Placément Count '. _for months

Count’ for months; Count . for_ - months.
k| Community Custody for count(s) I __, sentericed under RCW 9.94A_507, for any
period of time the defendant is released from total conﬁnement before the explratmn of the maxnnum
sentence. e
(¥ | Community Custedy:
Count__ _IIT for 36 months;
Count for months;
Count , for months;

or for the period of earned release awarded pursuant to RCW 9.94A. 728(1) and (2), whichever is longer and
standard mandatory conditions are ordered. [Sec RCW 9.94A.700 and .705 for community placement
offenses, which include serious violent offenses, second degree assault, any crime against a person with a
deadly weapon {inding and chapter 69 50 or 69.52 RCW offenses not sentenced under RCW 9.94A.660

Felony Judgment and Sentence (FJS) (Prison)
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¢ommitted before July 1, 2000, ‘Sec RCW 9.94A.715 for community custody range offenses, which ingludé
sex offenses not sentenced under RCW 9.94A.507 and violent offenses committed on or after July 1, 2000. Use
paragraph 4.7 to impose community custody following work ethic camp.]

On or after July 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in the A or B risk
categories; or, DOC classifies the defendant in the C or D risk categories and at least one of the following

a) The defendant committed a current or prior:. .. Gl e N

i) Sex offense. - - - }.ii) Violent offense iij) Crime against a person (RCW 9.94A 411)

iv) Domestic violence offense (RCW 10.99.020) | v) Residential burglary offense .. i

vi) Otfense for manufacture, delivery or possession with intent to deliver-methamphetamine including its
salts, isomers, and salts of isomers - o RIS : SR

vii) Offense for delivery of a controlled substance to a minor; ‘or attempt, solicitation of conspiracy (vi, vii)
b} ‘The conditions of community placement or commuiity custody include chentical dependency treatment
| ¢} The defendant is subject to supervision under the interstate compact agreement, RCW 0,944 745

While on community placement or community custody, the defendant shall (1) report to and be available for
contact with the assigned community corrections officer as directed; (2) work at DOC-approved education,
employment and/or community restitution (service); (3) notify DOC of any change in defendant’s address or
employment; (4) not consume controlled substances except pursuant to lawfully issued prescriptions; {5) not
unlawfully possess controlled substances while in community custody; (6) pay supervision fees as determined
by DOC; (7) perform affirmative acts as required by DOC to confirm compliance with the orders of the court;
(8) for sex offenses, submit to electronic monitoring if imposed by DQC; and (9) abide by any additional
conditions imposed by DOC under RCW 9.94A.720. The residence location and living arrangements are
subject to the prior approval of DOC while in community placement or community custody. Community
custody for sex offenders not sentenced under RCW 9.94A.507 may be extended for up to the statutory
maximutn term of the sentence. Violation of community custody imposed for a sex offense may resulf in
additional confinement.

[ ] The defendant shall not consume any alcohol.

[ ] The defendant shall have no contact with:

[ ] The defendant shall remain | ) within [ ] outside of a specified geographical boundaty, to wit:

[ ] The defendant shall not reside within 830 feet of the facilities or grounds of a public or private school
(community protection zone). RCW 9.94A.030(8).
[ 1The defendant shall participate in the following crime-related treatment or counseling services:

[ ] The defendant shall undergo an evaluation for treatment for [ ] domestic violence [ ] substance abuse
{ ] mental health [] anger management and fidly comply with all recommended treatruent.,
{¥ The defendant shall comply with the following crime-related prohibitions: '

QM0 A S L VTR ALK D Omed fulfa com Wi

[ ] Other conditions: allrecomimaed,

For sentences imposed under RCW 9.94A.507, other conditions, including electronic monitoring, may be

imposed during community custody bry the Indeterminate Sentence Review Board, or in an emergency by

DOC. Emergency conditions imposed by DOC shall not semain in effect longer than seven working days.

4.7 {1 Work Ethic Camp, RCW 9.94A 690, RCW 72.09.410. The court finds that the defendant is eligible and is

likely to qualify for work ethic camp. The court recommends that the defendant serve the sentence at a work
ethic camp. Upon completion of work ethic camp, the defendant shall be released on community custody for
any remaining time of total confinement, subject to the conditions below. Violation of the conditions of
community custody may result in a return to total confinement for the balance of the defendant’s remaining
time of total confinement. The conditions of commuaity custody are stated above in Section 4.6.

t
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4.8 .- Off - Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the
" defendant while under the supervision of the county jail or Department of Corrections:

o - - T i . D

Other condxtmns may be 1mposed by the court or DOC during community custody cr are set forth here As: out lined
by DOC in Appendix F, if any, and additional conditions listed below: - ©-

Il Submit to, and at your expense; a polygraph ¢xammatton and a plcthsymo graph as dlrected by Correctmns
~Officer or treatment provider. i
[ ] Participate in any therapy deemed. necessary by your Comsctmns Ofﬁcer
{ ] Have no contact with male/female/any children under the age of eighteen. - - :

.. [ } The defendant shall not ﬁequent parks or playgrounds or any location where mirior chnldren congregate

[.] - The defondant shall not five or stay in the residence where ( {minor child/minor females/mmor males) are
present unless granted specific perrmssmn by your pommumty corrcctmns officer or the court

[ 1 Donot own use, or Pposseas, f rearms or ammunition,

RER
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V. Notices and Signatures

5.1 Collateral Attack on Judgment. If you wish to petition or move for collateral attack on this Judgment and
Sentence, including but not fimited to any personal restraint petition, state habeas corpus petition, motion to
vacate juﬂgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must

- do so within onc year of the final judgment in'this matter, except as provided for in RCW 10.73.100, .
RCW 10.73.090. P U ,

5.2 Length of Supervision. If you committéd your offense prior to July 1, 2000, you shall remain under the court's
Jurisdiction and the supervision of the Department of Corrections for & period up to 10 years from the date of -
sentence or release from confinement, whichever is longer, to assure payment of all legal financial obligations
unless the court extends the criminal judgment an additional [0 years. If you committed your offense on or
after July 1, 2000, the court shall retain jurisdiction over you, for the purpose of .your compliance with payment
of the Jegal financial obligations, until you have completely satisfied your obligation, regardless of the statutory
maximum for the crime, RCW 9.94A,760 and RCW 9.94A.505(5). You are required to contact the Cowlitz
County Collections Deputy, 312 SW Flrst Avenue, Kelso, WA 98626 (360) 414-5532 with any change in
address.and employment or as directed. Failure to make the required payments or advise of any change

- in cireumstances is a violation of the senfence imposed by the Court and may result in the issuance of a
warrant and a penalty of up to 60 daysin jail. The clerk of the court has authority to collect unpaid legal |
financial obligations at any time while you remain under the jurisdiction of the court for purposes of your legal
financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4). L

[ ] This crime involves a Rape of a Child in' which the victim became preguant. The defendant shall remain
++ under the court"s jurisdiction until the defendant has satisfied support obligations under the superior court
or administrative order,up to 2 maximum of twenty-five years following defendant's release from total
confinement or twenty-five years subsequent to the entry of the Fudgment and Sentence, whichever period
- islonger,. . : : S : : e T

[—

5.3 - Notice of Income-Withholding Action. 'If the court has not ordsted an immediate notice of payroll deduction
in Section 4.1, you are notified that the Department of Comrections (DOC) or the clerk of the court may issue a

- notice of payroll deduction without fiotice to you if you are moré than 30 days past due in monthly payments in
an amount equal to or greater than the amount payable for one month; RCW 9.94A7 602." Otherintome-
withholding action under RCW 9,94A.760 migy be taken without further notice.- RCW 9.94A.7606. -

54 "Resgt;i'tliﬁqn‘Héaring.' '

[1T'Waive any right to be prosent at any restifution hearing (sign initials);
5.5  Community Custedy Vislation, . . T T L :
(a) If you are subject to a first or second violation hearing sind DOC finds that you committed the violation,
you may reqeive ag a sanction up to 60 days of confinement per violation. RCW,9.94A.634. . :
(b) If you have not completed your maximum term of total confinement and you are subject to a third violation
hearing and DOC finds that you committed the violation, DQC may retprn you io a state correctional facility to
serve up to the remaining portion of your sentence. RCW 9.94A.737(2). :

5.6 Firearms. You must immediately surrender any concealed pistol license and you may not own, use or -
* possess any firearn unless your right to do so is restored by a court of record. (The clerk of the court
shall forward a copy of the defendant's driver's license; identicard, or comparablé identification to the
Department of Licensing along with the date of conviction or commiiment.) RCW 9.41;040; 9.41.047.

Cross off or delete if not applicable: -

5.7" Séx and Kidnapping Offender Reglstration, RCW 9A44.130, 1001200, T
1. General Applicability and Requirements: Because this crime involves a sex offense o kidnapping
offense involving a minor as defined in RCW 9A.44.130, you are required to register with the sheriff of the

county of the state of Washington where you reside. If you are not a resident of Washington but you are a

Felony Judgrient and Sentence (FJS) (Appendix 2.4, Findings of Fact/Conclusions Exceptishal -+
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student in Washington or you are employed in Washingion or you carry on a vocation in Washington, you
must register with the sheriff of the county of your school, place of employment, or vocation. You must
register immediately upon being sentenced unless you are in custody, in which case you must register
within 24 hours of your release, R '
2. Offenders Who Leavé the State and Return: If you leave the state following your sentencing or
release from custody but later move back to, Washington, you must register Within three business days after
"movifig to this staie or within 24 hours afier doing so if you aré utider the jurisdiction of this state's
Department of Corrections. If you léave thiis state following your sentéficing or telease fromi custody but later
while not a restdent of Washington you become employed in Washington, carry on 2 vocation in Wéshington,
or attend school in-Washingfon, you must register within three business days after starting school in this state
- orbecoming employed or.carrying out a vocation ini this state, or within 24 hours after doing so if you are
i-under the jurisdiction of this state’s Department of Corrections. I T
3. Change of Resldence Within State and Leaving the State! If you chatige your residence within'a
-+ county, you must send signed written notice of your chatige of résidence to the sheriff within 7 2 hotrs of
+- moving. 1f you change your residence to'a néw county within this state, you must serid digned written
+ notice of your changé of residence to the sheriff of your new county of residence at least 14 days before
* moving and fegister with that sheriff within 24 hours of moving. You'mnst dlso givé'signed writién'hotice
of your change of address t6 the sheriff of the county where last régistered within 10'days of moving. If you
“move out of Washington State, you must sénd written noticé within 10 daysof moving to thé ¢ounty sheriff
~+ ‘with whom you last registered in'Washington State,  © ¢ #to SR e el w S
4. Additional Requirements Upon Moving to Another State: If you move t andthier state, or if you
work, catry on a vocation, or attend school in ‘another sate you misst register a new address, fingenprints,
-and photograph with the new state within 10 days after establishing residence, or after beginning to work,
carry on a vdeaiion, or-attend school in the new state, You must aiso send written notice within 10 days of
~moving to the new state-or to a foreign country to the county sheriff with whom you last registered in
o Washington State. "= - v a0 L e o cleren
5. Motification Requirement When Enrolling in or Employed by a Pablic or Private Inétitation of
Higher Education or Commeon Scheel (K-12): If you are a resident of Washington and you-are admitted 1o |
a public or private institution of higher education, you are required to notify the sheriff of the county of your i“
-. Tesidence of your intent to attend the institution within 10 days of enrolling or by the first business day after :
.. arTiving at the institution, whichever is earlier. If you become employed at a public or private institution of I
higher education, you are.required to.notify the sheriff for the county.of your residence of your employment by [
the institation within 10 days of accepting employment or by the frst business day afier beginning to work at. '
the institution, whichever is earlier,. If your enrollment or employment at a public ot private instituion of
higher education is terminated, you are required to notify the sheriff for the county of your residence of your
termination of enroliment or employment within 10 days of such termination” If you attend, o plan to attend,
@ public or private school regulated undér Title 28A RCW or chiapter 72:40 RCW, you are required to notify
the sheriff of the County of your residence 51 your inlent to attend fhe sthool.You must notify the sheriff
+ within 10 days of enrolling or-10days piior to arriving at the school t6 attend ¢lasses, whichever i8 eatlier.
* The sheriff shall promptly hotify the prin¢ipal of the school. -+ SR e
6. Registration by a Person Who Does Not Have a Fixed Résidénee: Even if you do not have a fixed
regidence, you are required to register. Registration must ocour within 24 hours of release.in the county where
. you are being supervised if vou do-mot have a residence at-the time of vour release from cultody. - Within 48
hours excluding; weekends and holidays, after Josing your fixed residence, you must send signed written
notice to the sheriff of the county where you Jast registered, I you enter a different courty-and stay there for
more than 24 hours, you will be required to register in the new county. ‘You must also report weekly in person
“to the sheriff of the county where you are registered. The weekly report shall be or day specified by the
county sheriff's office, and shall occut during normal busitiess hours. You may be required to provide a list the
 locations wheré you have stayed during the last Seven days, The lack of & fixed residetice is'a factor that may !
be cotisidered in defermining an offendet’s risk level and shall make the offetider subject to disclosure of
 inforsidtion to the piblic at large pufsusint io ROW 424,850~ & 7 i
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7. Reporting Requirements for Persons Who Are Risk Level IT or III: If you have a fixed residence
and you are designated as a risk level 11 or 111, you must report, in person, every 90 days to the sheriff of the
county whete you are registered. Reporting shall be on a day specified by the county sheriff’s office, and

 shall occur during normal business hours. If you comply with the 90-day reporting requirement with no
violations for at least five years in the community, you may petition the superior court to be relieved of the
duty to report every 90 days. S ‘ : ‘

8. Application for 2 Name Change; If you appfy fora name change, yoﬁ m}ust:_sub.mi_t a copy of the

application to the county sheriff of the county of your residence and to, the state patro] not fewer than five days :

before the entry of an order graniing the name change. If you receivé an order changing yourname, you must
submit a copy of the order to the county sheriff of the county of your residence and to the state patrol within
five days of the entry of the order. RCW 9A.44.130(7).

58

59

510

5.11

[1 Count is a felony in the commission of which you used a motor vehicle. The clerk of the court is

directed to immediately forward an Abstract of Qoii;‘t Record to the Department of Licensing, which must:
revoke your driver’s license. RCW 46.20.285. =0 " 0w
If you are or become subject to court-ordered mental health or chemical dependendy treatrient, 'you must

notify DOC and you must release your treatment information to DOC for the duration of your incarceration
and supervision. RCW 9.944 562, i

IF AN APFEAL IS PROPERLY FILED AND APPEAL BOND POSTED, THE DEFENDANT WILL
REPURT TO THE DEPARTMENT OF CORRECTIONS, WHO WILL MONITOR THE _
DEFENDNAT DURING THE PENDENCY OF THE APPEAL, SUBJECT TO ANY CONDITIONS -
IMPOSED BY DOC AND/OR INCULDED IN THIS JUDGMENT & SENTENCE AN
SPECTFICALLY NOT STAYED BY THE CQURT. -

QOther:

Done in Open Court and in the presence of the defendant this date: </’/ c) 9(// / L/[

T L .

I

Judge/Print Name:

A\

epﬁty@;écuting Alttorney Aw&ndant Defendant
WSBA No. 51375 WSB 13263
Print Name: AMIE HUNTER Print Name: RICHARD SURYAN  Print Name:DONALD HOWARD

MC ELFISH
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A bWy

Voting Rights Statement: I acknowledge that my right to vote has been lost due to felony cotiviction. If [ am
registered to vote, my voter registration will be canicelled. My right to vote may beé testored by: a)" A ¢ertificate of
discharge issued by thé sentenicing court, RCW 9.94A.637; b) A court order issued by the sentencifig céurt restoring
the right, RCW 9.92.066; ¢)' A final order of discharge issued by the indetermiiriate sentence review bodrd, RCW
9.96.050; or d) A certificate of restoration issued by the governor, RCW 9.96.020. Voting beforé the right is restored
is a class C felony; RCW. AL84.§T" v R P R TR ATl s

N

Defendant’s signatuze;|

ITama éertif;ed.intezpreter 6f,-- or.the cnuﬁ hi;ls .fouhf.i me oéhemrisé‘c-[ualiﬁed to 'interj)ret,- hes Lo
language, which the defendant understands. 1 translated this Judgment and
Sentence for the defendant into that language. | : S . T

Interpreter signature/Print name; oo e ‘

+

I, el R e v e o Clerk of this Court; certify. that the foregoing is a full,
true and correct copy of the Judgment and Sentence in the dbove-entitled action now on tecord in this office;

v

Witness my hand and seal of the said Supeﬁor Cbuﬁ—afﬁxed tj:his-date: R

Clerk of the Court of said county and state, by: : . Dejﬁity Clerk

Felony Judgment énd Sentence (FJS) (Appendis 2.4, Findings of Facl/Conclusions Exceptional -
Sentence) ERERE
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DONALD McELFISH,
PETITIONER, CASE NO,12-1-01146-7

-Y,8= '

CrR 4.7 discovery

Hotice of due process violation

COWLITZ COUNTY,

SUPERIOR COURT

HONORABLE JUDGE HAAN
RESPORDENT,

S Y St Nne? it et vt S Vg et Rozal Sanch

© Clesks Ackiow m%ulm /!

CrR 4,7 discovery rule: CrR 4.7 {(a)(1)(LX{2X{7)(41)(ii1).

Having come to my attentiom through Public disclosure,
I am informing all parties that a due process viclation
occurred at trial. That Exculpatory evidence (SMITH

AFFIDAVIT) has been discovered, by diligence and Public

Disclosure use., "Smith Affidevit®™ enclosed as Exihibit 1.

ER 801 {d){1)(4)(11) permits the admission of a trial
vitnesses prior inconsgistant statement as Substantsive
evidence when that statement was made as & written
complaint (under ocath subject to penalty of purjury) to
investigating police efficers. These types of statements
are commonly reffered to in practice as "SMITYH APFIDAVITS®
See State v, Swmith 97 Wa. 24, 856, 651 P.2d. 207, 208
(1982).

At this time ] am requesting an evidemtiary hearing
pertaining te the "SMITH AFFIDAVIT".

Sincerely
Mr. DOnald McEltish

ce=3 1 Eghibit
GR-12A- L

¢
Prosecutor Aila Wallace Coole ng Q&nggimM“ @mwkv/

Court Honorable Judge Marlyn X Haan Yo' oo X 70
Copet c,

QA3

Counsel Kevin Hochhalter

(hpld MEECSSW 22002 T
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JAN 27 2020

COWLITZ COUNTY
STAC!I MYKLEBUST, Clerk

o SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

Satke A Waing o o )
' Plaintiff/Petitioner, No. B,Z,«“ ’ - (D“L,w 7
vs. ~ ORDER
Dpnatd MeEThish
Defendant/Respondent.

THIS MATTER having come on regularly for hearing before the above-entitled
court, and the Court being fully advised; now, therefore,

IT IS HEREBY ORDERED:
Tt o AP J 0 !’:"t\) s Cowsf foos b ot ég‘fﬁ.wif,
cvd b w‘fw o ~frle e Fie w; iy g ﬁﬂ-‘f (e ot .
(i dy w:{[r(; cn f\?}ww‘

Date: (=~ ZF-2020

| o . /5 / ‘ F e i

fﬁw "CI

Superlorf\Court Judge / Corﬁ{wnlss:oner

Order
Page 1 of 1
1112004
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COWLITZ COUNTY SHERIFF'S OFFICE for
STATEMENT FORM

STATEMENT OF S¥EF7C Aunpong CASE NUMBER

sopRess 1A Y 3 Lei % %c vl i Er;Q, DATE
DAY TELEPHONE 0.2 | = PERSONS PRESENT:

NIGHT TELEPHONE {2 O B &4 4
DATEOFBRTH (S - /Y -1 D
BUSINESS

Brat Jas the Same |cathor beg a5 1 ue
e ,;&cf,(,s—wf are oE m pog. ] Shebt

/-r‘/.:w ,fz 25
LIeh— o w%’ L buik Lor %w Ay

-
othor  Arresd  Gase s a0l Ao Do one

cayse T Jet  F Fhoe b (e can JHY
1 burt. Ul Lhen X ran gt B K

% ' D!d/’&?” he f]ldf’f‘&ﬂf Uu_n ey a.éd?‘btﬂl ]%'f élﬁ“?_

T ‘PZO/% A/ T Tan e /7’! [9:2&2,' ?{715 Lf{éf s oV
Ws weff wp L cadd  ree V= drinkwvo, oS5k
[ He Gtts Vheen | Jekle « 7[—#(/0'4# A /@4////:/41@? Ly
(.I nf/ﬁouﬁff/ﬂ% 777/«%’ ook (e W’)éa/ﬂ /‘7»6 40 2—’7@7’0
I fv G 6 Z,_e,t’/fw 7 ik T [ywmnyg /)/Mcﬁ?f SA ¥
d)md‘dﬂﬂ /’hJ B ;ffé:o!«d‘ J“%ugp/ \-/{/mﬁf J%% I&'acﬂ
T Wed 2 q)dkf Azfz&ﬁ 10U vﬁuf ,@—%e—ffmrbff‘r"l
i/é’a,/n/ At so B8“Cod T hed 2 @@ﬂﬁdﬁfﬁ{
J; ﬁ/(/ﬁf/t‘f ﬁ/ﬁh'll) %l’ he l//é//»f:’c{ ’M"@“J ,44~e gyﬂwhr/f%-
'/f,f (UJJL;?& }/{Q%aéwf & ~thoe

p onn e {
L 2 i 0 A2 / .. do certify {declare) under penalty of perjury under the laws
the State of R have read the foregoing statement or it has been read to me and | know the contents of the

staternent, and that the foregoing statement is true and correct. (RCW BA 72, 085)

Signed on this i Z §day of @ Cﬂ% é 'QV Q‘D t — ,in Cowinz County, Washington. \

a7 0,
2 {Wltness a4 z&S Z?/

#z.z/ aﬁ”%tr& onj  was,

2 Tet)

Welepse




COWLI1Z COUNTY SHERIFF'S OFFICE
STATEMENT CONTINUATION

STATEMENT OF CAETL Ak funnt : CASE NUMBER
‘ ‘ PAGE NUMBER

Rrant] . ~ -
(%% e ﬂ #/ke _tte Cace and alre i
; cidbed Ly éfD—/ ﬁmm/%% he ot h's
—fm.ﬂ,%/ BAE A?(M/Z ':Hfo/mﬂ Me Neked hank
AZ/’)V/Q( A2t _pnido _Sthe rhan Cued his Gager
_hed  almssd  pAfF  am  fhen ﬁ!waﬁf e
<Cor hm aettmg  cudt. 4Bl A snoe /71?_»”
Wil pobha  Set me T Jdeserve (T
Fhen Ke = h't e gasnm Lace .-
he . Sad T a2 ‘Jéz/mf i \L\fa{?
~, /‘7% /)mmuL Mf/l’f v 04/2% ‘T%M
U/W eyt He el pS GYize
the (Nly piey, | oot  acday
(//LZ VA NN/ /%ﬂm—zm/;& Ao %Wa
he dupood ST pid Sl  plhec
OheS  budd Luz T vPadnt Mrﬁd/f’”'
doting b‘/%m VA ﬁo&/g AUl »fy (77
Tlarfr P bare 1) d&mpfﬂf T Fun o
///J[Mf haked Cuith, Jwt g S 1% %
%4,% (Fett fallipg o e 7 five pustl 222
o gnd 4 Jluy Sac o7 e T
Hﬂrﬂ' i C&Mmg/ bict m Wis gt cydde = ?6/

L, //-é/,/f M /77 A M , do certify (declare) under peanlty of parjury under the laws of ‘f(_

the state of weBhington that | have read the faregoing statsment or 1t has been read to me and | know the contents ¢f the J‘“
staterment, and that the foregoing statement is true and correct. (RCW 9A.72.085) _::}

Signed on this ; ) day of 6 (ﬁ MV Zo / 2 , in Cowlitz County, Washlng‘[on

Signaiure A Y & ’
| Witness W
206 |

Withess

Revisad: 09,;04 ) %‘\ ‘




L Tumpad  OHET I

Juard 74l .
/ L#\& S‘WM/W/@/ V9754 <
f(\% //)’lﬂje 72 +he Ny
et Would ﬂjm‘zdw %/&M oz T
eard dbem  COU Jp LN e
| ,/73 c:ﬁMJm/' (LA //j 2 da(/
jf yine . 7/\
OLe )

e fr cure |
wn




«—-——u—" i e B U R U

Cida Mo 40 God el LUPPMA Oiviomm M. 52105~ G110 d4&

AR L’Z\-D;ba@ﬂ;moiwxém\-'\\ w\rw\a\\su Qo VLo oS dvaMou )

. ’I
[ . m

~ "Su \J&%Q@«@:@l VVVVV WS ?x&f}{\!.:»i:)*’tcm 0. 050 3R d

@Rﬁﬁfv

C@Am@ﬁmﬂ%ﬂ”@ﬂ”@wﬂb Lol Qo Rautew Dosse o é;'lL dard 3 U

4

Q@Z_g&gawm%uﬁu\\&wélé?}%}%m

1o A Pusew T NS 1610 -2 -) BROEC Duins \/vucr W\éxlwu

ffsq@mm_co u&ﬁwmgw.l lw poﬁ‘acm Ct &ﬁﬁ@w
'2 Ko =3 -TL Podlise Cor i doied A Tun 4 2806

*Ct’s\cxbw IO o 4268

Ou’(_[u 63\/&01:1% }My-{\bb em/

Ex Xo,w*uw ?x\;%,w-\,wm.g 4 .Q:ka& Mt Can Re-lopadichalcrd do Ly | L-) m‘iﬂww

._.M,iﬁﬂeuﬁhdgmﬁmy dd Qa,j;_,_l@,_.zmc;m




Filed
Washington State
Court of Appeals

Division Two

June 9, 2020

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION i1
STATE OF WASHINGTON, No. 52115-6-11
Respondent,
ORDER DENYING
V. MOTION FOR RECONSIDERATION
DONALD HOWARD McELFISH,
Appellant.

Appellant Donald McElfish moves for reconsideration of the court’s March 17,
2020 opinion. Upon consideration, the court denies the motion. Accordingly, it is

SO ORDERED.
PANEL: Jj. Maxa, Melnick, Sutton

FOR THE COURT:




SRR g AT e T T ]
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FILED
SUPREME COURT
STATE OF WASHINGTON
13/2018
BY SUSAN L. CARLSON
CLERK

THE SUPREME COURT OF WASHINGTON

)
STATE OF WASHINGTON, ); No. 95088-1
' )
- Respondent, ) ORDER
' )
V. ) Court of Appeals
) Ne. 76737-2-1
DONALD MCELFISH, )
. )
Petitioner, )
)
)

Department II of the Court, composed of Chief Justice Fairhurst and Justices Madsen
(Justice Owens sat for Justioc.Madsen), Stephens, Gonzélez and Y, considered at its January 2,
2018, Motion Calendar whether review should be granted pursuant to RAP 13.4(b) and
unanimously agreed that the following order be entered.

IT IS ORDERED:

That the petition for review is denied.

~ DATED at Olympia, Washington, this 3rd day of January, 2018.

Eorthe Court
i s QQ
CHIEF JISTICE
333 | - EXHIRIT




FILED
9/8/2017
Court of Appeals
‘ Division |
IN THE COURT OF APPEALS OF THE STATE OFsS{HfSRwASHTRgon
DIVISION ONE -

STATE OF WASHINGTON, )
) No. 76737-2-

Appellant, )

' ) ORDER DENYING MOTION

V. : ) FOR RECONSIDERATION
DONALD HOWARD MCELFISH, )
- . )
Respondent. )

The appeliant, Donald McElfish, has ﬁled.a motion for reconsideration, The court
has taken the matter under consideration. A majority of the panel has determined that
thé motion should be denied.

‘Now, therefore, it is hereby

ORDERED that the motion for reconsideration is denied.

FOR THE COURT:

. - SO A

31
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Case 3:19-cv-05397- RJB JRC Document 12-1 Filed 07/31/19 Page 142 of 400

FILED
JUN 0 1 206

WASHINGTON $T.4 T 1)
SUBREME Cov e

THE SUPREME COURT OF WASHINGTON

STATE OF WASHINGTON, NO. 92637-9
Respondent, ORDER
v,

C/A NO. 4621 6-8-11
DONALD HOWARD McELFISH,

Petitioner.

Department | ef the C-bmfz, complc)s,ed of Chief Juﬁice Madsen end Justices (}‘hnSOI;,‘
Fairhurst, Wiggins, and Gordon Moéloud; congidered at its May 31, 2016, Motion Calendar,
. b

~ whether review should be granted pursuant w RAP 13.4(b), and unanimously agreed that the
follo wing order be entered.

IT IS ORDERED:

That the Petition for Review is denied,

DATED at Olympia, Washington this 1%day of Jupe, 2016.

For the Court

Do claen, €()

CHIEF JUSTICE

142 | s\
3L
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
| DIVISION II : ,

STATE OF WASHINGTON,

Respondent,

¥,
DONALD HOWARD MCELFISH,

Appellant.

e T R T

Case 3:19-cv-05397-RJB-JRC Document 12-1 Filed 07/31/19 Page 102 of 400

No. 46216-8-11

ORDER GRANTING MOTION FOR -
EXTENSION OF TBME TO FILE A MOTION
FOR RECONSIDERATION AND DENYING

MOTION FOR RECONSIDERATION

APPELLANT moves for an extension of time to file 2 motion for reconsideration of the

Court*s October 20, 2015 opinidn. Upon consideration, the Court grants the motion.

APPELLANT moves for reconsideration of the Court’s October 20, 2013 opinion.

Upon consideration, the Court denies the motion,

Accordingly, it is
SO ORDERED,
PANEL: Jj. Bjorgen, Maxa, Lee

DATED this |Dth day of D epom Poo s 2015,

FOR THE COURT:

ce:  Aila Rose Wallace {via email)
Christopher Gibson (via email)

Donald Howard McElfish (via USPS)
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INMATE
March 22, 2021 - 10:15 AM

Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number: 98715-7
Appellate Court Case Title: State of Washington v. Donald Howard McElfish

Superior Court Case Number:  12-1-01146-7

DOC filing of McElfish Inmate DOC Number 239025
The following documents have been uploaded:

« 987157_20210322101501SC667920_9637_InmateFiling.pdf {ts '2021-03-22 10:10:49'}

The Original File Name was doclpcnl1171@docl.wa.gov_20210322 091959.pdf

The DOC Facility Name is Coyote Ridge Corrections Center.

The Inmate The Inmate/Filer's Last Name is McElfish.

The Inmate DOC Number is 239025.

The CaseNumber is 987157.

The Comment is 1ofl.

The entire orginal email subject is 05,McElfish,239025,987157,10f1.
The email contained the following message:

External Email Warning! This email has originated from outside of the Washington State Courts Network. Do not
click links or open attachments unless you recognize the sender, are expecting the email, and know the content is
safe. If a link sends you to a website where you are asked to validate using your Account and Password, DO NOT
DO SO! Instead, report the incident. Reply to: doclpcnll171@docl.wa.gov <doclpcnlll71l@docl.wa.gov> Device
Name: DOC1pCNL1171 Device Model: MX-M283N Location: Not Set File Format: PDF MMR(G4) Resolution:
200dpi x 200dpi Attached file is scanned image in PDF format. Use Acrobat(R)Reader(R) or Adobe(R)Reader(R) of
Adobe Systems Incorporated to view the document. Adobe(R)Reader(R) can be downloaded from the following URL.:
Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks or trademarks of Adobe
Systems Incorporated in the United States and other countries. https://smex-
ctp.trendmicro.com:443/wis/clicktime/v1/query?url=http%3a%2f%2fwww.adobe.com&umid=8eb42fda-fc75-4b2e-
b391-f60cfff6d888&auth=d15df2c165e24fb53bc026dbalee9b619al61a5a-
80e65c380ec71820777ae7321b2e47eb2f7d9%4cc

The following email addresses also received a copy of this email:

A copy of the uploaded files will be sent to:
« WallaceA@co.cowlitz.wa.us
« appeals@co.cowlitz.wa.us

Note: The Filing Id is 20210322101501SC667920



